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excess of $560 shall promptly dispose of
the amount over $50. The amount over
$50 may be used for any lawful purpose
unrelated to any Federal election,
campaign, or candidate.

[64 FR 34112, Aug. 17, 1989, and 54 FR 48580,
Nov. 24, 1989, as amended at 54 FR 48582, Nov.
24, 1989; 55 FR 1139, Jan. 11, 1990; 67 FR 69948,
Nov. 19, 2002]

§110.5 Aggregate biennial contribu-
tion limitation for individuals (2
U.S.C. 441a(a)(3)).

(a) Scope. This section applies to all
contributions made by any individual,
except individuals prohibited from
making contributions under 11 CFR
110.20 and 11 CFR part 115.

(b) Bi-annual limitations. (1) In the
two-year period beginning on January
1 of an odd-numbered year and ending
on December 31 of the next even-num-
bered year, no individual shall make
contributions aggregating more than
$95,000, including no more than:

(1) $37,500 in the case of contributions
to candidates and the authorized com-
mittees of candidates; and

(ii) $57,500 in the case of any other
contributions, of which not more than
$37,500 may be attributable to contribu-
tions to political committees that are
not political committees of any na-
tional political parties.

(2) Contributions to candidates made
under the increased contribution limi-
tations under 11 CFR part 400, during
periods in which such candidates may
accept such contributions, are not sub-
ject to the contribution limitations of
paragraph (b)(1) of this section.

(3) The contribution limitations in
paragraph (b)(1) of this section shall be
increased by the percent difference in
the price index in accordance with 11
CFR 110.17. The increased contribution
limitations shall be in effect for the
two calendar years starting on January
1 of the year in which the contribution
limitations are increased.

(4) In every odd-numbered year, the
Commission will publish in the FED-
ERAL REGISTER the amount of the con-
tribution limitations in effect and
place such information on the Commis-
sion’s Web site.

(c)(1) Contributions made on or after
January 1, 2004. Any contribution sub-
ject to this paragraph (c)(1) to a can-
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didate or his or her authorized com-
mittee with respect to a particular
election shall be considered to be made
during the two-year period described in
paragraph (b)(1) of this section in
which the contribution is actually
made, regardless of the year in which
the particular election is held. See 11
CFR 110.1(b)(6). This paragraph (c)(1)
also applies to earmarked contribu-
tions and contributions to a single can-
didate committee that has supported
or anticipates supporting the can-
didate.

(2) Contributions made prior to Janu-
ary 1, 2004.

(i) For purposes of this paragraph
(c)(2), a contribution to a candidate or
his or her authorized committee with
respect to a particular election shall be
considered to be made during the cal-
endar year in which such election is
held.

(ii) For purposes of this paragraph
(¢)(2), any contribution to an unauthor-
ized committee shall not be considered
to be made during the calendar year in
which an election is held unless:

(A) The political committee is a sin-
gle candidate committee which has
supported or anticipates supporting the
candidate; or

(B) The contribution is earmarked by
the contributor for a particular can-
didate with respect to a particular
election.

(d) Independent expenditures. The bi-
annual limitation on contributions in
this section applies to contributions
made to persons, including political
committees, making independent ex-
penditures under 11 CFR part 109.

(e) Contributions to delegates and dele-
gate committees. The bi-annual limita-
tion on contributions in this section
applies to contributions to delegate
and delegate committees under 11 CFR
110.14.

[64 FR 34112, Aug. 17, 1989 and 54 FR 48580,
Nov. 24, 1989, as amended at 67 FR 69948, Nov.
19, 2002; 68 FR 64516, Nov. 14, 2003; 70 FR 5568,
Feb. 3, 2005]

EFFECTIVE DATE NOTE: At 73 FR 79602, Dec.
30, 2008, §110.5 is amended by revising para-
graphs (b)(1), (d), and (e) and by removing
and reserving paragraph (b)(2), effective Feb-
ruary 1, 2009. For the convenience of the
user, the revised text is set forth as follows:

174



Federal Election Commission

§110.5 Aggregate biennial contribution limi-
tation for individuals (2 U.S.C. 441a(a)(3)).

* * * * *

(b) Biennial limitations. (1) In the two-year
period beginning on January 1 of an odd-
numbered year and ending on December 31 of
the next even-numbered year, no individual
shall make contributions aggregating more
than $95,000, including no more than:

(i) $37,500 in the case of contributions to
candidates and the authorized committees of
candidates; and

(ii) $57,500 in the case of any other con-
tributions, of which not more than $37,500
may be attributable to contributions to po-
litical committees that are not political
committees of any national political parties.

* * * * *

(d) Independent expenditures. The biennial
limitation on contributions in this section
applies to contributions made to persons, in-
cluding political committees, making inde-
pendent expenditures under 11 CFR part 109.

(e) Contributions to delegates and delegate
committees. The biennial limitation on con-
tributions in this section applies to contribu-
tions to delegate and delegate committees
under 11 CFR 110.14.

§110.6 Earmarked
U.S.C. 441a(a)(8)).

(a) General. All contributions by a
person made on behalf of or to a can-
didate, including contributions which
are in any way earmarked or otherwise
directed to the candidate through an
intermediary or conduit, are contribu-
tions from the person to the candidate.

(b) Definitions. (1) For purposes of
this section, earmarked means a des-
ignation, instruction, or encumbrance,
whether direct or indirect, express or
implied, oral or written, which results
in all or any part of a contribution or
expenditure being made to, or expended
on behalf of, a clearly identified can-
didate or a candidate’s authorized com-
mittee.

(2) For purposes of this section, con-
duit or intermediary means any person
who receives and forwards an ear-
marked contribution to a candidate or
a candidate’s authorized committee,
except as provided in paragraph
(b)(2)(1) of this section.

(i) For purposes of this section, the
following persons shall not be consid-
ered to be conduits or intermediaries:

contributions (2

§110.6

(A) An individual who is an employee
or a full-time volunteer working for
the candidate’s authorized committee,
provided that the individual is not act-
ing in his or her capacity as a rep-
resentative of an entity prohibited
from making contributions;

(B) A fundraising representative con-
ducting joint fundraising with the can-
didate’s authorized committee pursu-
ant to 11 CFR 102.17 or 9034.8;

(C) An affiliated committee, as de-
fined in 11 CFR 100.5(g);

(D) A commercial fundraising firm
retained by the candidate or the can-
didate’s authorized committee to assist
in fundraising; and

(E) An individual who is expressly
authorized by the candidate or the can-
didate’s authorized committee to en-
gage in fundraising, and who occupies a
significant position within the can-
didate’s campaign organization, pro-
vided that the individual is not acting
in his or her capacity as a representa-
tive of an entity prohibited from mak-
ing contributions.

(ii) Any person who is prohibited
from making contributions or expendi-
tures in connection with an election
for Federal office shall be prohibited
from acting as a conduit for contribu-
tions earmarked to candidates or their
authorized committees. The provisions
of this section shall not restrict the
ability of an organization or com-
mittee to serve as a collecting agent
for a separate segregated fund pursuant
to 11 CFR 102.6.

(iii) Any person who receives an ear-
marked contribution shall forward
such earmarked contribution to the
candidate or authorized committee in
accordance with 11 CFR 102.8, except
that—

(A) A fundraising representative
shall follow the joint fundraising pro-
cedures set forth at 11 CFR 102.17.

(B) A person who is prohibited from
acting as a conduit pursuant to para-
graph (b)(2)(ii) of this section shall re-
turn the earmarked contribution to the
contributor.

(c) Reporting of earmarked contribu-
tions—(1) Reports by conduits and inter-
mediaries. (i) The intermediary or con-
duit of the earmarked contribution
shall report the original source and the
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